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BEFORE THE DIVISION OF OCCUPATIONAL & PROFLSSIONAL LICLNSING
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[N THE MATTER OF THE LICENSE OF ' STIPULATION AND ORDER
WESTON T HARRIS TO PRACTICE AS

A HEARING INSTRUMENT SPECIALIST

IN THE STATE OF UTAH | Caseno DOPL 2006 - 180

Weston T Harris (*Respondent™) and the Division ot Occupational and Protessional
Licensing ot the Department of Commerce of the State of Utah (" Division™) stipulate and agree

as tollows

I Respondent admuts the jurisdiction of the Division over Respondent and over the

subject matter of thts action

2 Respondent acknowledges that Respondent enters into this Stipulatton knowingly and

voluntarily

3 Respoundent understands that Respondent has the right to be represented by counsel in
this matter Respondent’s signature below signifies that Respondent has retamed Gregory S
Roberts as his counsel, and has reviewed this agreement with Mr Robeits
4 Respondent understands that Respondent 1s entitled to a hearing betore the Utah State
Hearmg [nstrument Specialist Licensing Board (“the Board™) at which time Respondent may

present evidence on Respondent’s own behali. call witnesses, and contront adverse witnesses



Respondent acknowledges that by executing this document Respondent hereby waives the nght

to a hearing and any other nghts to which Respondent may be entitled 1n connection with said

hearing

5 Respondent acknowledges that this Stipulation and Order, (f adopted by the Director of

the Division, will be classified as a pubhic document and may be released to other persons and

entities

6

a)

b)

<)

€)

Respondent admits the following

Respondent placed advertisements stating that their hearing mstruments would “bring
your hearing back to normal ™ This statement was reported to a DOPL investigator by

Respondent

Respondent placed advertisements stating that his heaning instruments were
manufactured 1n a tab which was approved by the U S Food and Drug
Administration  This statement was reported to a DOPL 1investigator by Respondent

Respondent placed advertisements stating that certdin hearing aids were sold at a sale
price, when such prices were the Respondent’s typical prices for those hearing aids

Respondent placed advertisements stating that Medicare patients would receive a
$500 discount, which imphed that qualified Medicare patiecnts would 1ecerve partial
covetage for the cost ot their hearing aids

Respondent failed to specify the exact amount of the cancellation fee in wnitten
receipts or contracts for hearing instruments sold during 2004 and 2005

Respondent’s employees failed 10 provide timely refunds of 85% of the purchase price
tor hearing instruments purchased by Virgimia Wright and Art Morrison

Respondent agrees that the conduct described above 1~ unprofessional conduct as

defined by Utah Code Ann §3 58-1-501(2)(h). 48-46a-501(4) (5), (6), and (16) and 58-46a-

503 Respondent furthet agrees that the Division mdy enter an Order in this matter placimg his

[icense to practice as a hearing strument specialist on probation tor a penod of three years and

imposing the following restrictions on his license

a) Respondent shall meet with the Board within thirty (30} days of the eltecuve date of

this Stipulation and Order which 1s the day 1t 1s executed by the Director of the
Division  Respondent shall then meet with the Board on a quarterly basis or at such

2



other greater or lesser frequency as determined by the Board and 1ivision for the
duration of the Stipulation and Order Respondent shall meet with an assigned
Division statf member pnior to the first Board meeting

b) At the first meeting descnbed 1n paragraph a) above, and at [east every six months

—_—

thereafter, Respondent shall provide the following documents to the Board Upon
written request by the Division, Respondent shall attend the next scheduled meeting
of the Board after providing the required information

I} A sample of the hearing instrument purchase receipt and contract used 1n the sale
of hearing atds by him or any busmess 1in which he has an interest

1) Representative samples of advertisements for hum or his business currently
running in any publtcation in the state of Utah

¢) Respondent shall not supervise hearing instrument interns dunng the period of this

agreement

d) Respondent shall maintain a current license at all tumes during the pertod of this

agreement

¢} Respondent shall ummediately notify the Division in writing of any change in

Respondent’s residential or business address

f) Respondent shall notfy the Board in wnting within one (1) week of any change of

a
=

employer, employment status, or practice status  This notfication s required
regardless of whether Respondent 1s employed in Respondent’s profession

) If Respondent leaves the State of Utah for a peried longer than sixty (60) days.

Respaondent shall notify the Division and Board in writing of the dates of
Respondent’s departure and return The licensing authonties of the junsdiction to
which Respondent moves shall be notified by Respondent in writing of the provisions
of this Stipulation and Order Periods of residency or practice outside the State of
Utah may apply 10 the reduction of the period this Stipulauon and Order 15 1n effect.
1f the new slate of residency places cqual or greater conditions upon the Respondent
as those contained 1n this Stipulanon and Order

h) If Respondent is arrested or charged with a criminal otfense by any law enforceinent

dgency 1 any jurisdiction, instde or outside the State of Utah. for any reason. or
should Respondent be admiited as a patient t any institution tn this state or
elsewhere for treatment regarding the abuse of or dependence on any chemical
substance, or for treatment tor any emotional or psychological disorder. Respondent
agiees to cause the Division and Board 10 be notified unmediately 11" Respondent at
any time during the penod of this agreement s convicted of a4 crinunal oftensc of any
kind. or enters a plea in abeyance to a criminal offense of any hind, including a
pending crimmal charge, the Division may take appropnate action against
Respondent, imcluding imposing appropriate sanctions, after notice and opportunity



for hearing Such sanctions may include revocation or suspension of Respondent’s
license, or other appropnate sanctions

1) In the event Respondent does not practice as a hearing instrument specialist for a
period of sixty (60) days or longer, Respondent shall notify the Board in wniting of
the date Respondent ceased practicing The penod of time 1n which Respondent does
not practice shall not be counted toward the time period of this Stipulation and Order
It shall be within the discretion of the Board to modify this requirement 1f
Respondent satisfactorily eaplains to the Board that compliance in Respondent’s case
was impractical or unduly burdensome Respondent must work at least sixteen (16)
hours per week and no more than forty-eight (48) hours per week 1o be considered
“practicing” 1n Respondent’s profession

1) Respondent shall notify any employer of Respondent’s restnicted status and the terms
of this agreement Respondent shall further cause Respondent’s employer to submit
performance evaluations to the Board on a monthly basis for the first six months of
probation and every six months thereafter The receipt of an unfavorable report from
an employer may be considered to be a violation of the terms of this Stipulation and
Order If the Respondent 1s not employed as hearing instrument specialist,
Respondent shall submut the 1equired employer report form to the Board on the date 1t
1s due and (ndscate on that torm that Respondent s not currently employed n
Respondent’s licensed occupation or that Respondent 1s not currently working

k) Respondent shall provide to Respondent’s employer{s) a copy of this Supulation and
Order and cause each employer to acknowledge to the Board in wnting, that a copy
of this Supulation and Order has been provided to the employer
[) Upon request by Respondent and the execution of the appropriate document provided
by the Division, Respondent may surrender his license to practice as a hearing
instrument specialist 1n the State ot Utah  Upon the effective date of the surrender
which 1s the date 11 s adopted by the Director of the Division, the period of probation
and all terms and conditions of probation shall be terminated
8 This Supulation and Order. upon approval by the Director of the Division, shall be the
final compromise and settlement of this matter  Respondent acknowledges that the Director s
not requtred to accept the terms of thes Stipulation and Order and that if the Director does not do
so this Supulation and the representanions contamed therem shall be null and voud, except that
the Diviston and the Respondent waive any clanm of bias or prejudgiment Respondent night have

with regard to the Director by virtue ot his having reviewed this Stupulation. and this waiver

shall survive such nullification



9 Respondent agrees (o abide by and comply with all applicable federal and state laws,
regulations, rules and orders related to the Respondent’s practice as a hearning instrument
specialist

10 This document constitutes the entire agreement between the parties and supersedes
and cancels any and all prior negotiations, representattons, understandings or agreements
between the parties regarding the subject of this Supulation and Order There are no verbal
agreements that modity, interpret, construe or affect this Stupulation

il The tenns and conditions ot this Stipulation and Order become effective
immediately upon the approval of this Stipulation and signing of the Order by the Division
Director Respondent must comply with ail the terms and conditions of this Stipulation
immediately {ollowing the Division Director’s signing of the Order page of this Stipulation and
Order Respondent shall complete all the terms and conditions contained in the Supulation and
Order in a imely manner [t a time penod tor completion of a term or condition 1s not
specifically set forth in the Stipulation and Order. Respondent agrees that the time period for
completion of that term or condition shall be set by the Board Failure to complete a term or
condition in a tunely manner shall constitute a violation of the Stipulation and Order and may
subject Respondent to revocation or other sanctions

12 I Respondent violates any tetm or condition of this Stipulation and Order, the
Division may take action against Respondent including smposing appropnate sanction, in the
manner provided by law  Such sanction may imclude revocation or suspension ot Respondent’s
license, or other appropriate sanction

|3 Respondent has read each and cvery paragraph contained in this Stipulation and

Order Respondent understands each and every paragraph contained in this Stipulation and

N



Order Respondent has no questions about any paragraph or provision contained in this

Stipulation and Order
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ORDER

THE ABOVE STIPULATION 1n the matter of WESTON T HARRIS 1s hereby
approved by the Division of Occupational and Professional Licensing and constitutes my
Findings ot Fact and Conclusions of Law in this matter The terms and conditions of the

Stipulation are incorporated herem and constitute my final Order in this case

DATED this 4~ dayof \/Mﬂb , 2008

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

— )
—-—-:‘\,7 4744'/14/0
F DAVID STANLEY
Director




